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The ABC’s of Advertising

“A” is for Advertising. What is included in advertising in the real estate business anyway? 
In a nutshell; any form of marketing communication with the intent to sell or promote a person, product, service 
or entity. It is inclusive of all printed materials, signs, web presence, media or internet advertising. As licensed 
brokers, broker associates or agents, all such promotions you utilize must comply with Louisiana laws, rules and 
regulations. It sounds easy, but it appears to be easier said than done.

“B” is for Broker. It is the responsibly of the broker to monitor, supervise and approve all advertising done 
by agents who are sponsored through their firm. This includes making sure that the broker or firm’s name 
and contact number (not the number of the agent) appears prominently on all advertising. To quote the rule: 
“The broker’s name and the telephone number must be conspicuous, discernible and easily identifiable by the 
public.” One only has to pick up news or promotional publications around the state that feature real estate to 
see that the intent of the law is being abused. The person or entity paying for the ad, be it broker firm or agent, 
does not change the responsibility for compliance by the broker.

“C” is for compliance and clarity. Is the broker’s name and firm conspicuous and easy to identify? Or does it 
appear to the public that an individual or team is the firm or broker? Public confusion occurs when backgrounds 
blend or bleed in with firm names or logos and office contact numbers are so small that they are all but impossible 
to read. Yet the contact information for the agent or team reads like a billboard. Does it take a magnifying glass 
to find the broker’s contact or name in a print ad? Does a passenger have to get out of a car to read the broker’s 
name and number on a sign? Is it even there? The public needs to know who the responsible broker is and who 
to contact other than the listing agent/team. 

Competition is healthy but cannot overshadow our obligations to the public for transparency. Lead generation, 
self-promotion and changing business models do not circumvent the law. Any advertising that does not clearly 
direct the public to the sponsoring broker is in violation of the law and subject to enforcement by the commission 
including fines or citations. Heads Up!

 
Lynda Nugent Smith, Chair

Chair's Corner

http://www.lrec.state.la.us/
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Rick Roberts is currently an associate broker with REMAX 
Elite in Mandeville, Louisiana. Prior to joining REMAX, he 
was owner/broker of Avalar Realty Louisiana. Rick has 
been a licensed broker for the past 26 years working as a 
full time REALTOR and has built a team, which consistently 
ranks in the top 5 of all teams in Louisiana REMAX 
franchises. Rick has served in a variety of REALTOR® 
leadership positions at the state and local level, including 
serving as Louisiana REALTORS® President in 2012. Rick 
is presently co chair of the contracts committee, which is 
charged with crafting and updating the mandated Buy/
Sell Agreement used by all Realtors in the state.

Rick has served and consulted hundreds of families 
during his career in the greater New Orleans and north 
shore area. Customer service and attention to details 
are the foundations to his business model in helping his 
clients obtain their goals. 

Eloise Gauthier is the Broker/Owner of Gauthier Real Estate, Inc., a full service company selling residential and 
commercial real estate, located in Lafayette, LA.

Gauthier has 28 years experience in real estate and attained her Broker’s license in 1991. Among her many 
accomplishments, she has attained several designations including, but not limited to, Graduate Realtor’s Institute, 
e-PRO, and Certified Negotiating Specialist designations.  

As a continuing education instructor, she is experienced in all aspects of the real estate industry, listing and 
selling residential and commercial real estate, lots and acreage, and investment properties. 

Gauthier is currently teaching continuing education classes for the REALTOR® Association of Acadiana. She 
served as the Association’s President in 2004 and Treasurer in 2007. 

She has served on and chaired almost every committee within her local association. She also participates in New 
Member Orientation teaching Professional Standards Classes. She has used her training to serve as mediator for 
her local association and Louisiana Realtors. Gauthier was the 2005 Realtor of the Year and received the 2006 
Peer Award.  

Gauthier is actively involved with Louisiana REALTORS® (LR) serving on its Executive Committee as Professional 
Development Division Director, Secretary-Treasurer of LARPAC, Legislative Committee, and Mediation and 
Professional Standards Committees. Gauthier is a graduate of the LR Leadership Program and received the LR 
2005 Realtor Hero Award. She has also taught Professional Standards classes for Continuing Education credit for 
LR throughout the state. 

Gauthier is very active in her church and has helped several churches purchase property to construct new 
churches and has chaired the building committee for one of these churches.

LREC Chair Lynda Nugent-Smith swears in Rick Roberts, Eloise 
Gauthier, and Liacia Baaheth.

Meet Your New Commissioners
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New Commissioners continued
Liacia “Lacy” Baaheth-Sylvain is the owner of Lacy Baaheth and Associates, a Real Estate and Property 
Management Company. 

Baaheth-Sylvain became a licensed real estate agent in December 1997, beginning her diligent journey towards 
becoming a highly sought after real estate professional. She spent 10-plus years as a member of the RE/MAX 
de la Louizianne Team, where she first acted as a salesperson before becoming Vice President and Sponsoring 
Broker.

Baaheth-Sylvain earned her bachelor’s degree in Chemistry from Southern University A&M College. In 2014, 
Baaheth-Sylvain received an Honorary Doctorates Degree from Virginia University at Lynchburg in Humane 
Letters. 

A native of Baton Rouge, LA, Baaheth-Sylvain is the daughter of Dr. M.A. and Alicia Baaheth and the eighth of 
nine children. In 2007, she married Master Gunnery Sergeant Keith A. Sylvain, now retired (2009) after serving 
a 30-year, Active Duty Career in the United States Marine Corp.  Sylvain still works with the Marine Corps as 
an Information Technology Specialist, within the United States Government, Civil Service. Together they have 
four children, Sherod, Lakeya, Mohammad II, and Brionna and six grandchildren, Sherod Jr., Cameron, Michael, 
Mikayla, Caleb, and Chloe.

Thank You for Your Service

LREC Chair Lynda Nugent-
Smith presents outgoing 
commissioners Frank Trapani 
(2007-2016), Cynthia Stafford 
(2005-2016), and Paul Burns 
(2009-2016) with plaques 
during the LREC May 
Regular Business Meeting.

The LREC thanks these 
former commissioners for 
their dedication and service 
to the Louisiana real estate 
industry.
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License Law Legislation Wins Final Legislative Approval
Senate Bill 259, sponsored by Senator Mack “Bodi” White, Jr., has now cleared 
both houses of the legislature and has been sent to Governor Edwards 
for signature.  This legislation is the culmination of a two year effort by the 
Commission to update the Louisiana Real Estate License Law to keep pace with 
our changing industry. More information on the bill can be found here. 

LREC would like to thank Senator Mack “Bodi” White, Jr. for his sponsorship of 
SB 259 and his efforts in steering this bill through the legislature.  As an active 
real estate licensee, Senator White has consistently been a knowledgeable and 
effective advocate for the real estate industry in Louisiana.  White currently 
serves as vice chairman of the Select Committee on Homeland Security, and 
is a member of the Louisiana Senate’s Commerce, Consumer Protection and 
International Affairs Committee; Education Committee; Finance Committee; 
Judiciary C Committee; and Joint Legislative Committee on the Budget.

He is a past winner of the City of Central’s “Man of the Year,” and he has been recognized for providing student 
scholarships for Southeastern Louisiana University.

White is married to Robin Wunstel White. They have three children and their spouses: Kimberly and John King; 
Kristen and Ivan McKnight, and Mackie and Kristen White. They have two granddaughters, Sydney Elizabeth King 
and Faith Elizabeth McKnight. Their family attends Blackwater Methodist Church.

White holds a Bachelor of Arts degree in criminal justice from Southeastern Louisiana University, and he did his 
post-graduate studies at Loyola University. He served as an East Baton Rouge Parish Sheriff’s detective for six 
years, and worked as a supervisor at ExxonMobil for 17 years. He currently works as a commercial and property 
real estate agent with Rogillio Real Estate Company in Baton Rouge and owns a small private security company.

For more information on Senator White visit his legislative page at www.senate.la.gov/white or go to www.
mackbodiwhite.com. 

Senator Mack “Bodi” White, Jr.

Editor’s Note: The following article was contributed by GMFS Mortgage, a leading Louisiana-based mortgage lender

From a real estate agent’s perspective, one of the most impactful and confusing changes due to the TILA-RESPA Integrated 
Disclosure (TRID) rule implemented by the CFPB (Consumer Financial Protection Bureau),  relates to the varying policies 
among mortgage lenders regarding their willingness to share the new Closing Disclosure (CD) with anyone other than the 
borrower/applicant. 

As part of TRID implementation, the CD document replaces the HUD-1 and final TIL (Truth In Lending) form. With the 
implementation of TRID, lenders are now responsible for providing the CD to borrowers.

Prior to the new TRID rule, real estate agents were accustomed to receiving a copy of the HUD-1 directly from the lender 
on behalf of their clients. Real estate agents used the HUD-1 to report certain required data fields to MLS to close the 
listing. Since reporting these data fields is a requirement for participating in the MLS system, it is crucial that they have 
access to this information. The information required by MLS is now part of the CD document which replaced the HUD-1. 

Lenders that have adopted a policy of only providing the CD to the borrower/applicant state their primary reason is due 
to Privacy concerns. These lenders are taking the position that the privacy provisions of the Gramm Leach Bliley (GLB) Act 

https://legis.la.gov/Legis/BillInfo.aspx?i=229739
www.senate.la.gov/white
www.mackbodiwhite.com. 
www.mackbodiwhite.com. 
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prohibit the sharing of the CD with third parties such as real estate agents.

These lenders have concluded that there are a significant amount of loan financing details recorded on the new CD 
document that are classified as “nonpublic personal information” (NPI).  They often refer to THE PRIVACY NOTICE section 
of the GLB Act:

“For example, nonpublic personal information could be information that a consumer or customer puts on an application; 
information about the individual from another source, such as a credit bureau; or information about transactions between 
the individual and the company, such as an account balance. Indeed, even the fact that an individual is a consumer or 
customer of a particular financial institution is nonpublic person information. But information that the company has reason 
to believe is lawfully public - such as mortgage loan information in a jurisdiction where that information is publicly recorded 
- is not restricted by the GLB Act.”

Examples of some of the NPI details included on the new CD document, that lenders feel exceed the typical mortgage loan 
information recorded in public records, include the following:

There is hope among lenders and the National Association of Realtors that there will be more collaboration in the future 
based on a December 8, 2015 article by William Gilmartin titled “Real Estate Agents and the Closing Disclosure (CD).” In the 
article, Mr. Gilmartin stated that “NAR will continue to engage with industry partners and the CFPB to get more information 
on protocols for disbursement of the CD to real estate agents.”

In the interim, Tee Brown, President of Louisiana’s largest operated mortgage lender, GMFS, recommends that “real estate 
agents should ask their buyers to provide them with a copy of the CD. At GMFS we intentionally strive to provide our 
customer the CD 5 days before closing to assist all of our industry partners involved in the real estate transaction, including 
the realtors. It’s in all of our best interest to provide the best customer experience possible and to avoid surprises with 
closings.”

The information provided in this article is of a general nature and offered for informational purposes only; it is not offered 
as and does not constitute legal advice. The information may not apply to any particular set of facts or circumstances. 
Always consult with a lawyer for legal advice.

New Mandatory Forms Coming Soon!

The Louisiana Real Estate Commission’s Standardized Forms Committee, along with Louisiana REALTORS® 
and brokers and agents from the state, recently completed its biennial forms review. The results of the 
review include updates to the Residential Property Disclosure and the Residential Agreement to Buy or Sell. 
The forms will be uploaded to the LREC website in the coming weeks and can be used immediately. Use of 
the new forms will be required beginning January 1, 2017.

Mortgage Minute Continued...

http://www.realtor.org/articles/real-estate-agents-and-the-closing-disclosure-cd
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Importance of Maintaining Continuous E&O Coverage
Things You Should Know During Your Career and When You Retire

Editor’s Note: The following article was contributed by Alyson Campbell of RISC Insurance

Rice Insurance Services Company, LLC (RISC) administers real estate licensee errors and omissions (E&O) insurance 
policies issued by Continental Casualty Company in twelve states that require licensees to maintain such coverage. 
While the policies vary from state to state, it is uniformly important to maintain continuous coverage. That means 
having no gaps, not even one day, between when one policy period ends and the next begins. Real estate commissions 
in states that require licensees to carry E&O coverage may issue fines and penalties if you do not maintain continuous 
coverage. Further, failure to maintain continuous coverage will cause you to lose coverage for professional services 
performed before the policy’s effective date. 

RISC’s policies, like most E&O policies, are claims-made and reported policies. Four dates are important in determining 
whether a claim will be covered under a claims-made and reported policy: (1) the policy’s retroactive date, (2) the 
date of the professional services giving rise to the claim, (3) the date the claim is made, and (4) the date the insured 
reports the claim to the insurance company. 

RISC’s policies’ retroactive dates are established separately for each insured licensee. The retroactive date is the 
date the licensee first obtained and, from which, has continuously maintained E&O coverage. Any gap in coverage 
will terminate the previously-established retroactive date and the new retroactive date will be the date the licensee 
reestablishes coverage. 

Coverage is considered under the policy in effect the date the claim is made. RISC’s policies only cover claims that 
relate to professional services provided on or after the retroactive date. That means for a claim to be covered, the 
insured must have coverage on the date the claim is made, have had coverage on the date of the professional services, 
and have continuously maintained coverage between the date of the professional services and the date of the claim. 
If the licensee has not maintained continuous coverage during that time, then the policy’s retroactive date would 
not go back to the date of the professional services, and there would be no coverage for the claim. Further, the claim 
must be timely reported to the insurance company. 

Example: Failure to Timely Renew Coverage

Ms. Agent first purchased E&O coverage when she obtained her real estate license on May 1, 2006. The effective 
dates of her 2006 policy were May 1, 2006 to January 1, 2007. Ms. Agent timely renewed coverage in 2007 and 2008, 
which policies had effective dates of January 1, 2007 to January 1, 2008 and January 1, 2008 to January 1, 2009, 
respectively. The retroactive date of her 2007 and 2008 policies was May 1, 2006, because that was the first date Ms. 
Agent obtained E&O coverage and she had maintained it continuously from that time. 

Ms. Agent forgot to timely renew her coverage in 2009 and did not pay her premium until April 1, 2009. Therefore, 
her 2009 policy’s effective dates were April 1, 2009 to January 1, 2010. Ms. Agent did purchase coverage timely in 
2010 and 2011, so her policies’ effective dates for those years were January 1, 2010 to January 1, 2011 and January 
1, 2011 to January 1, 2012, respectively. Ms. Agent’s retroactive date was no longer May 1, 2006, because she had 
not continuously maintained coverage since that time. The retroactive date of her 2009, 2010, and 2011 policies was 
April 1, 2009. 

Shortly after obtaining her license, Ms. Agent represented a buyer in a real estate transaction that closed August 
1, 2006. On February 1, 2011, the client sued Ms. Agent alleging that Ms. Agent’s professional services in the 2006 
transaction were negligent and damaged the client. Ms. Agent timely submitted the complaint to her insurance 
company and asked the company to hire an attorney to represent her in the lawsuit. Ms. Agent was upset to learn the 
claim is not covered, because the professional services took place before her policy’s retroactive date. For purposes 
of this example, assume the lawsuit would otherwise be covered under the policy. 

In this example, the claim arose on February 1, 2011, so coverage is considered under Ms. Agent’s 2011 policy. 
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KNOW YOUR LICENSE STATUS
It sometimes becomes necessary to belabor the obvious. Such is the case when real estate licensees “forget” to 
heed the law and rules, or simply ignore them altogether. The provisions of the Louisiana Real Estate License Law 
and the Commission Rules and Regulations are the conduct standards for real estate agents and brokers. They 
are not suggestions; rather, they are compulsory stipulations that must be met in the course of brokering real 
estate. Failure to do so is criminal and may result in fines and/or imprisonment up to five years.

LREC enforcement personnel have recently seen a rash of open investigations, whereby brokers have paid 
commissions to agents with expired licenses. A broker not knowing the license status of his or her sponsored 
agents is not only bad business, but there is no excuse for it to happen. It goes against the very crux of the real 
estate licensing program.

The commission has gone to great lengths to provide brokers with a resource to help avoid scenarios of this 
type. A simple click on the commission website offers sponsoring/qualifying brokers a list of their agents and the 
status of each license. It can’t get any easier to have this important information at your fingertips. Rest assured 
that brokers do not shoulder this responsibility alone. Agents, too, can check the status of a license, both their 
own and any other agent, using the same simple click on the commission website.

Our mission is to protect the public interest in real estate transactions. Agents and brokers that do not adhere 
to the law and rules infringe on this mission, so it goes without saying that the LREC will take all available steps 
to halt this activity and to initiate disciplinary proceedings, including license suspension or revocation. The best 
way to manage your license is to know and obey the law and rules.

  Investigator’s Desk

As discussed above, the 2011 policy’s retroactive date is April 1, 2009, because that is the date from which Ms. 
Agent continuously maintained coverage. The transaction closed on August 1, 2006, more than two years before the 
retroactive date. Even though Ms. Agent had E&O coverage when the transaction closed and when the claim arose, 
the claim is not covered, because the applicable policy does not cover conduct that occurred before its retroactive 
date. Ms. Agent’s failure to timely renew coverage in 2009 caused her to lose coverage for any transactions that 
occurred prior to April 1, 2009. 

In the example above, Ms. Agent had a three-month gap in coverage. However, the result would be the same if the 
gap was one day. Thus, it is important to timely renew your coverage each year. 

Protect Yourself 

In light of the serious consequences of even a one-day gap, RISC currently offers reinstatement of coverage for 
licensees who fail to timely renew in certain situations. Reinstatement means that the effective date of the licensee’s 
individual coverage will be backdated and deemed to be the inception date of the applicable group policy. This helps 
licensees maintain continuous coverage and prior acts coverage. If you fail to timely renew, call RISC immediately to 
see if you qualify for reinstatement of coverage. Reinstatement is only allowed in certain situations, so do not rely on 
it. The best way to protect yourself from situations like Ms. Agent’s is to always renew your coverage and pay your 
premium on time. Further, real estate commissions in states that require E&O coverage may issue fines and penalties 
for a licensee’s failure to timely renew regardless of reinstatement, because reinstatement does not change the fact 
that the licensee was without coverage for a period of time. 

Your insurance coverage is important. Please take the time to read and understand your policy’s coverage provisions, 
conditions, and exclusions. To obtain sample copies of RISC’s policies, visit their website or call their administrative office 
at (800) 637-7319, extension 1.

www. risceo.com
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March - May 2016 Informal Hearings

Informal adjudicatory hearings conducted by the Louisiana Real Estate Commission resulted in 
the following sanctions of real estate brokers and salesperson:

Jennifer M. Waguespack, an Associate Broker in Baton Rouge, was censured, ordered to complete 
four (4) hours of continuing education in Louisiana License Law and four (4) hours of continuing 
education in Rules and Regulations of the Commission, and ordered to pay a fine in the amount 
of $2,500.00 for engaging in the business of and acting in the capacity of a real estate broker 
without first obtaining a license as a real estate broker, in violation LSA-R.S. 37:1436.B., LSA-R.S. 
37:1459 and LSA-R.S. 37:1455.A.(1). Consent Order approved April 21, 2016.

Tim Anthony Tullos, a Broker from Baton Rouge, was censured, ordered to pay a fine in the 
amount of $3,500.00 for making payments of commissions or compensation to a person who 
had not first secured his/her real estate license under the provision of the Louisiana Real Estate 
License Law, in violation of LSA-R.S. 37:1446.A. and LSA-R.S. 37:1455.A.(1). Consent Order 
approved April 21, 2016.

Betty Pei Ching Sun, an Associate Broker in Houma, was censured, ordered to complete four (4) 
hours of continuing education in Louisiana License Law and four (4) hours of continuing education 
in Rules and Regulations of the Commission, and ordered to pay a fine in the amount of $2,500.00 
for negotiating the sale of real estate directly with an owner, whom had a written exclusive 
contract to sale with another licensed real estate brokerage in violation of Section 3903.A. of 
the Rules and Regulations of the Commission, LSA-R.S. 37:1455.A.(1), LSA-R.S. 37:1455.A(2), and 
LSA-R.S. 27:1455.A.(14). Consent Order approved April 21, 2016.

Deborah Jo Giger, a Salesperson in Monroe, was censured, ordered to complete four (4) hours 
of continuing education in Louisiana License Law and four (4) hours of continuing education in 
Rules and Regulations of the Commission, and ordered to pay a fine in the amount of $750.00 for 
knowingly making false representations in connection with a real estate transaction in violation 
LSA-R.S. 37:1455.A.(15). Consent Order approved April 21, 2016.

March - May 2016 Citations

In addition to the above, the Investigation Division issued 10 citations from March 1, 2016 
through May 31, 2016. The list below outlines the specific violations cited. Some citations were 
issued for multiple violations:

 2501.A. - Failure To Identify Listing Broker in Advertisement         6
 2501.B. - Failure To Place Broker’s Phone No. in Advertisement  5
 2501.D - Failure to Advertise as Licensed(Name or Brokerage)  1
 2509 - Advertising Violations by Franchises                                   4
 2515.C.3 - No City, State, Country in Website Advertisement          2
 2515.C.4 - No Jurisdiction Shown in Website Advertisement            4
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Lynda Nugent Smith (Metairie) 
Chair

Evelyn Wolford (New Orleans)
Vice Chair

Steven Hebert (Lafayette)
Secretary

Paul Burns (Baton Rouge)
Commissioner

Jeffrey Donnes (Thibodaux) 
Commissioner

Kelly Ducote (Alexandria)
Commissioner

James Gosslee (Shreveport)
Commmissioner

Deanna J. Norman (Monroe)
Commissioner 

Richman Reinauer (Lake Charles)
Commissioner

Cynthia Stafford (Gonzales)
Commissioner

Frank Trapani (Kenner)
Commissioner

Bruce Unangst
Executive Director 

Commissioners & Contributors

In today’s workplace we are online constantly, and with that comes threats from malicious 
websites, e-mails, and much more! Remember to never open any e-mail that seems vague or 
suspicious, even if it is from someone you know. 

If you do find yourself with an infected computer, one quick and easy way to fix it is to roll 
back your computer to an earlier restore time with the “System Restore” feature (On Windows 
Machines). Simply open the “Control Panel”, click on “Recovery” and Select the “System Restore” 
option and follow the instructions. Keep in mind that you will lose any and all files that you have 
saved to your computer after the specific restore time. Remember to always back up your files 
and be safe on the internet!

If you have any questions, feel free to e-mail info_IT@lrec.state.la.us.

Tech Tip

Stephanie Boudreaux
Managing Editor

Ryan Shaw
Editor

Follow us for updates

mailto:info_IT%40lrec.state.la.us?subject=
https://www.facebook.com/LouisianaRealEstateCommission
https://www.linkedin.com/company/louisiana-real-estate-commission
https://twitter.com/LREC1

